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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
 
------------------------------------------------------x 
ROYAL CROWN COMPANY, INC., : Consolidated Proceedings 
                                        :  Opposition No. 91178927 
                Opposer,                 : Opposition No. 91180771 
                                        :    Opposition No. 91180772 
             - against -                :  Opposition No. 91183482 
                                        :  Opposition No. 91185755 
THE COCA-COLA COMPANY,  :  Opposition No. 91186579 
                                        :  Opposition No. 91189847 
               Applicant.                :  Opposition No. 91190658 
------------------------------------------------------x  
 
— and — 
 
------------------------------------------------------x 
THE COCA-COLA COMPANY,  : 
                                        :   
                Applicant,                 :  
                                        :     
             - against -                :  Opposition No. 91184434 
                                        :   
ROYAL CROWN COMPANY, INC., :   
                                        :   
               Opposer.                :   
------------------------------------------------------x 
 

MOTION TO SUBSTITUTE 
 

Pursuant to Trademark Rules of Practice 3.71(d) and 3.73(b), 37 C.F.R. §§ 3.71(d), 

3.73(b), and Section 512.01 of the Trademark Trial and Appeal Board Manual of Procedure 

(“TBMP”), Opposer/Applicant Royal Crown Company, Inc. (“Royal Crown”) and proposed 

Opposer/Applicant Dr Pepper/Seven Up, Inc. (“DPSU”) hereby move to substitute DPSU for 

Royal Crown in the above-captioned proceeding.   

As grounds for this motion, Royal Crown and DPSU state as follows: 
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1. Royal Crown and DPSU are both wholly-owned subsidiaries Dr Pepper Snapple 

Group, Inc. 

2. Royal Crown filed certain of the opposition proceedings consolidated herein, 

namely, Oppositions Nos. 91178927, 91180771, 91180772, 91183482, 91185755, 91186579, 

91189847 and 91190658. 

3. Royal Crown also filed the two applications (Applications Serial Nos. 78/576,257 

and 78/581,917 (together, the “PURE ZERO Applications”)) at issue in the other proceeding 

consolidated herein, Opposition No. 91184434 filed by TCCC. 

4. On April 28, 2010, Royal Crown assigned all right, title and interest to certain of 

its trademarks, including but not limited to the marks DIET RITE PURE ZERO and PURE 

ZERO marks, to DPSU.  A true and correct copy of the April 28, 2010 assignment (the 

“Assignment”) is attached as Exhibit 1 hereto. 

5. The Assignment was duly recorded with the U.S. Patent & Trademark Office on 

April 30, 2010. 

6. Accordingly, Royal Crown and DPSU request that DPSU be substituted for Royal 

Crown as the party Opposer in Oppositions Nos. 91178927, 91180771, 91180772, 91183482, 

91185755, 91186579, 91189847 and 91190658, and as the party Applicant in Opposition No. 

91184434. 

7. Royal Crown and DPSU agree that all discovery responses and document 

production made by Royal Crown to date will be considered to have been made by DPSU.   

8. Royal Crown and DPSU requested TCCC’s consent to the requested substitution, 

but TCCC never provided final sign-off on this motion.  Royal Crown and DPSU decided to 

move forward with the motion without TCCC’s consent in light of the upcoming trial deadlines. 
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 Respectfully submitted, 

 
Dated:    November 15, 2012 FROSS ZELNICK LEHRMAN & ZISSU, P.C. 

 
 
By: _/Laura Popp-Rosenberg/_________________ 
       Barbara A. Solomon 
       Laura Popp-Rosenberg 
       Giselle C.W. Huron 
866 United Nations Plaza 
New York, New York  10017 
Telephone:  (212) 813-5900 
Email:  bsolomon@frosszelnick.com 
             lpopp-rosenberg@frosszelnick.com 
             ghuron@frosszelnick.com 
 
Attorneys for Royal Crown Company, Inc. and Dr 

Pepper/Seven-Up, Inc. 
 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have caused a true and correct copy of the foregoing MOTION TO 
SUBSTITUTE to be deposited with the United States Postal Service as First Class mail, postage 
prepaid, in an envelope addressed to counsel for The Coca-Cola Company, Bruce Baber, Esq., 
King & Spalding LLP, 1185 Avenue of the Americas, New York, NY  10036-4003, this 15th day 
of November, 2012. 
 

          /Laura Popp-Rosenberg/                                 
                Laura Popp-Rosenberg 
 

 


